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12 CFR Ch. III (1-1-97 Edition)§ 338.2

19 (‘‘Fair Housing Act’’), as amended by
the Fair Housing Amendments Act of
1988, and implemented by rules and reg-
ulations enacted by the United States
Department of Housing and Urban De-
velopment, 24 CFR parts 109 and 110.

[56 FR 50038, Oct. 3, 1991]

§ 338.2 Definitions applicable to sub-
part A of this part.

For purposes of subpart A of this
part:

(a) Bank means an insured State non-
member bank as defined in section 3 of
the Federal Deposit Insurance Act.

(b) Dwelling means any building,
structure, or portion thereof which is
occupied as, or designed or intended for
occupancy as, a residence by one or
more families, and any vacant land
wihch is offered for sale or lease for the
construction or location thereon of any
such building, structure, portion there-
of.

(c) Handicap means, with respect to a
person:

(1) A physical or mental impairment
which substantially limits one or more
of such person’s major life activities;

(2) A record of having such an impair-
ment; or

(3) Being regarded as having such an
impairment, but such term does not in-
clude current, illegal use of or addition
to a controlled substance (as defined in
section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802)).

(d) Familial status means one or more
individuals (who have not attained the
age of 18 years) being domiciled with:

(1) A parent or another person having
legal custody of such individual or in-
dividuals; or

(2) The designee of such parent or
other person having such custody, with
the written persmission of such parent
or other person.

The protections afforded against dis-
crimination on the basis of familial
status shall apply to any person who is
pregnant or is in the process of secur-
ing legal custody of any indivdual who
has not attained the age of 18 years.

[56 FR 50039, Oct. 3, 1991]

§ 338.3 Nondiscriminatory advertising.
(a) Any bank which directly or

through third parties engages in any

form of advertising of any loan for the
purpose of purchasing, constructing,
improving, repairing, or maintaining a
dwelling or any loan secured by a
dwelling shall prominently indicate in
such advertisement, in a manner ap-
propriate to the advertising medium
and format utilized, that the bank
makes such loans without regard to
race, color, religion, national origin,
sex, handicap, or familial status.

(1) With respect to written and visual
advertisement, this requirement may
be satisfied by including in the adver-
tisement a facsimile of the logotype
with the Equal Housing Lender legend
contained in the Equal Housing Lender
Poster prescribed in § 338.4(b).

(2) With respect to oral advertise-
ment, this requirement may be satis-
fied by a statement, in the spoken text
of the advertisement, that the bank is
an Equal Housing Lender.

(3) When an oral advertisement is
used in conjunction with a written or
visual advertisement, the use of either
of the methods specified in paragraphs
(a) (1) and (2) of this section will satisfy
the requirements of this paragraph (a).

(b) No advertisement shall contain
any words, symbols, models or other
forms of communication which express,
imply, or suggest a discriminatory
preference or policy of exclusion in vio-
lation of the provisions of the Fair
Housing Act or the Equal Credit Oppor-
tunity Act.

[43 FR 11563, Mar. 20, 1978, as amended at 54
FR 52930, Dec. 26, 1989. Redesignated and
amended at 56 FR 50039, Oct. 3, 1991]

§ 338.4 Equal housing lender poster.

(a) Each bank engaged in extending
loans for the purpose of purchasing,
constructing, improving, repairing, or
maintaining a dwelling or any loan se-
cured by a dwelling shall conspicuously
display an Equal Housing Lender Post-
er in any public lobby and area within
the bank where deposits are received or
where such loans are made in a manner
clearly visible to the general public en-
tering such areas.

(b) The Equal Housing Lender Poster
shall be at least 11 by 14 inches in size
and have the following text:
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